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West Bengal Act X1V of 1948!

THE WEST BENGAL PRIVATE FORESTS
ACT, 19482

ANMENGED West Ben. Act XX of 1954.
West Ben. Act XVII of 1955.
ADAPTED . The Adaptation of Laws Order, 1950

[23rd April, 1948.]

An Act in provide for the conservation of private forests and for the
afforestation i certain cases of waste-lands in West Bengal.

WHEREAS 11 15 expedient to provide [or the conservation of foresis
and for the afforcstalion of waste-lands in West Bengal where such forests
or lands arc not the propeny of the Crown or where the Crown has no
proprietary right over such forests or lands;

It is hereby enacled as follows:—

CHAPTER L
Prcliminary.

1. (1)} This Act may be called the West Bengal Privale Forests Act,
1948, :
(2) It extends to the whole of West Bepgal.

(3) This section shall come into farce at once and the remaining
provisions of this Act. in whole or in part, shall come into ferce in such
arcas and on such dates as the *[State] Government may, by notification,
specify and for this purpose different dates may be specified for different
provisions of this Act and for different areas,

*Explanation.—In this scction, West Bengal shall, as from the date
of the commencement of the Conslitution of India, be deemed to include
the areas in West Bengal which were partially excluded areas within the
meaning of section 91 of the Gevernment of India Act, 1935, as in force
immediaiely before such commencement. '

'In terms of the provisions of sub-yection (3) of sevtion 3 read with Schedule 11 of the West
Bengal Transferred Termitwries (Assinulation of Laws}Acl, [958 (West Ben, Act XIX of 1958),
this Act, shall net excend 10, or come inlo force in. the iecriteries, transferred [romn the Siawe of
Bihar o the Siate of West Bengal by s. 3 of the Bikar and West Bengal (Transfer of Territories)
Act, 1956 (XL of 1956).

*Forthe Statement of Objects and Reasons, see ihe Cafenria Gazette, Evirgardinary, dued
the 15th January, 1948, and lor proceedings of the Assembly, seethe West Bengal Legisiative
Assembly Proceedings, Vol. [T, No. |, pages 197-210.

*Sections 2 1064 of the Act wene brought into lorce in the district of Midnapore except the
Gadmeta police-siation in the Sadar subdavision of the said district and also in the districi of
Bankura, on the 22nd April, 1948, vide Notilication No. 2524 For.. daied the 22nd Apnl,
1942, published al page 412 of the Caicutta Gazetie. Extraordinary. of the 23rd Aprit, 1948,

*This word within square brackets was subsriluted focihe word “Provincial™ by parm. 4(1)
ol the Adaptatian of Laws Order, | 950.

*This Explanaiion was added by s, 2 of the Wesl Bengal Privaie Forests (Amendment) Act,
1955 (West Ben, Act XV of 1955).

W Ceo. V.
C.2.



38

The West Bengal Private Forests Act, 1948.

[West Ben. Act

(Chapter I.—Preliminary—Section 2.)

Definilions. 2. In this Acl, unless there is anything repugnant in the subject or

conlexl,—

(1

2)

3

@
(5

(6)

(D

(8)

“Appellate Commitllee” means a commiltee the procedure
of which shall be as prescribed, appointed, by the ![State]
Government in respect of a notified area to hear appeals
under this Act consisting of three members of whom the
Chairman shall be a Revenue Officer not below the rank of
a Collector, one member shall be a member of the Indian
Forest Service or the West Bengal Forest Service not below
the rank of a Deputy Conservator of Forests and the other
member shall be an owner of a private forest who shall be
selected in the prescribed manner {rom amengst the owners
of private forests in such notified area;

"cattle” includes elephants, camels, buffaloes, horses, mares,
geldings, ponies, colts, fillies, mules, asses, pigs, rams, ewes,
sheep, lambs, goats and kids;

“conservation', used in reference Lo a foresl, includes such
measures as are necessary in the opinion of the Regional
Forest-officer for the prevention or remedying of the erosion
of the soil or any flood or landslide;-

“Controlled forest” means a forest in respect of which a
working plan has been approved under sub-section (1) of
section 4;

“forest” includes and land recorded as forest in a record of
rights prepared under Chapter X of the Bengal Tenancy
Act, 1885;

“forest-offence™ means an offence punishable under this Act
or under any rules made thereunder;

“Forest-officer" means any person whom the ‘[Siate]
Government or any officer empowered by the '[State]
Government in this behalf, may appoint to carry out all or
any of the purposes of this Act or to do anything required by
this Act or any rule made thereunder to be done by a Forest-
officer;

“forest-produce™ includes—
(a) the following whether found in, or brought from, a
forest or not, that is Lo say:—

(i} umber, charcoal, caoulchouc, catechu, woodoil,
resin, natural varnish, bark, lac, mahua flowers,
mahua seeds, kuth and myrabolams, and

(ii) wild animals and skins, tusks, horns, bones, silk,
cocoons, honey and wax, and all other parts or
produce of animals, and

'See fool-note 4 on page 37, ante,

Y1l ol 1885.
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{Chapter I—Preliminary.—Section 2.)

(b) the lollowing when lound in, or brought from, a forest
that is 1o say:—
(1} wces and leaves, flowers and fruits, and all other
parts or produce not hereinbefore mentioned, of
trecs,

(ii) plants not being trees (including grass. creepers,
reeds and moss), and atl paris or produce of such
plants, and

(iii) peat, surface soil, rock and minerals (including
limestone, laterite, mineral oils, and all products
of mines or quarries):

{(9) “Forest Scrtlement-officer” means an officer, who shall
ordinarily be a Revenue Officer, appointed by the '[State]
Govermnment to perform the functions of a Forest Setilement-
officer under this Act and includes a Board, the procedure
of which shall be as prescribed, appointed by 1he [Srate]
Government lo perfonn such funclions, consisting of not
more than three officers of whom at feast two shall be
Revenue Officess; |

(10) “nonfication" means a notification published in the
Official Guzerte:

(11} “notified area”™ means an area specified in a notification
issued under sub-section (1) of section 3;

(12) “owner" includes any mortgagee in possession, lessee,
COMUTON manager, receiver appointed by a competent Court
and any person holding any property in trust and also
includes a Court of Wards in respect of property under the
superintendence or charge of such Court;

(13) *prescribed” means prescribed by rules made under this Act;

(14) “private forest” means a forest which is not the propernty of
the *[Government] or over which the *[Government] has
no properictary right;

{15) “Regional Forest-officer” means a Forest-officer appointed
by the '[Stale] Government as such by a notification for a
notilied area;

(16} *river” includes any stream, canal, ceeck or other channel,
natural or arificial;

See Toot-now 4 on page 3 7, anir.,
*This word wirthin the square brackels was substituted for the word “Crown™ by
para. (1) of the Adapiation of Laws Order, 1950.
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(Chapter It.—Conservation of Private Forests and Afforestation of
Waste-lands.—Section 3}

(17) “timber” includes trees when they have fallea or have been
Felled, and all wood whether cul up or fashiened or hollowed
oul [or any purpose ot not;

{18) “iree” includes palms, bamboss, stumps, brushwood and
cancs;

(19 “vesed forest” mcans a forest of which the control has been
vested in a Regicnal Forest-olficer by a nolification under
sub-seclion {2) of section 6 or under section 7 or under
section 11 and includes any forest deemed 1o be, or managed
as, a vested forest under this Act;

(20) “wale-land” means any waste-land which is not the property
of the '[Government] or over which the '[Government] has
no prepriciary right;

(21} “working plan” means z written scheme for the management
and weatment of a forest; and

{22) *ycar” means a year beginning on the 151 day ol April.

CHAPTER I

Conservation of Private Forests and Afforestation of Waste-lands.
P;_'Cpuaﬂliﬂﬂ 3. (1) The *[State] Government may, by notification, direct thal
gp-pc“’;l and every owner of a private forest which is not a vested forest, but which s
revision in situated within such area as may be specified in the notification, shall
respect . . . . .
working preparc in Lthe prescribed manner and submit within the period mentianed
plans for in the notification to the Regional Foresl-officer a working plan for the
?g;:,‘;_ conservation of such private forest.

" {2) On the expiry of the period mentioned in the notification under
sub-secticn (1), the Regional Forest-officer shall, after considering each
working plan submitted to him under that sub-section, and afler
consultaljon in the manner prescribed with the Conservator of Forests of
the forest circle within which such forest is situated, by an order in writing,
accept the working plan or modify it in such manaer as he may consider
necessary or substilute another working plan for i,

(3) If any owner of such private forest does not submit a working
plan within the period specified in the notification issued under
sub-sectjon (1), the Regional Forest-officer, may, after consullalion in
the manner prescribed with the Conservator of Forests of the forest
circle within which such forest is sitvated, prepare a warking plan in
respect of such forest.

'See foot-note 2 on page 39, ante.
*See Joot-note 4 on page 37. wire.
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(Chaprer t1.—Conservation of Private Forests and Afforestarion of
West-lands.—Section 4.)

(4) When the Regional Forest-officer by an order in writing modifies
any working plan under sub-seclion (2} or substitutes another working
plan under that sub-seciion for the working plan submitied under
sub-section (1), he shall cause a copy of such order (o be served in the
prescribed manner upon the owner of such privaie foresl to which such
working plan relaies and such owner may, within sixty days of the daic
of service of such order, appeal against such order to the Appellate
Committee and the Appellate Commitlee may thereupon, after giving
such owner an opportunily of being heard, by an order in writing, cither
accept the working plan wilh or without modifications or reject il and
the decision of the Appellale Committee on every such appeat shall,
subject 10 the provisions of sub-section (35), be final.

(5) The Board of Revenue may, on application by an owner of a
private [orest for revision of an order of the Appellate Commillee passed
tn appeal under sub-section (4), and if such application is made within
thirty days [rom the date of the order, cali for the record of the appeal in
which the order was passed and on receipt of such record, after giving
such owner an gpportunity of being heard, may, if it does not see fit to
rejecl the applicanian, direct the Appellate Commistee by an order in
writing 10 make such modifications in the working plan accepled by the
said Commitlce under sub-section {4) as may be specified in such order
in writing.

(6) The Board of Revenue shall, s soon as may be afler an application
[or revision is disposed of under sub-section (5), comimunicale the order
passed by it on such application to the Appellate Committee, and on
receipt of such order the Appellale Commitice shall, where the Board of
Revenue has directed any modification to be madc in such working plan,
modily it accordingly.

4. (1) When the Appellate Committee accepls any working plan
wilh or without modification under sub-section (4) of scclion 3, or modifies
any working plan under sub-scction (G) of the said section, or the Regional
Forest-otficer accepts, modifies or substitutes any working plan under
the said sectian, or preparcs any working plan under the said section,
such Commiltee or officer shall by an order in writing approve such
working plan or the working plan as so modified by the Commitiee or
such officer, as the case may be, and every working plan so approved
shall be deemed for the purposes of this Acl 1o be an approved
waorking plan:

Provided that the Regional Forest-olficer shall not so approve any
working plan that he has modified or substituted by an order under
sub-seclion (2) of section 3 if,—

(a) an appeal against the order has been made to Lthe Appellale
Commiltee; or

Approved
working
plans.
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{Chapter L.—Couservation of Privare Foresis and Afforestation of
Wasie-lands.—Section 4.)

(b) where no such appeal has been made, the time within which
such appeal may be made has nol expired:

Provided further that the Appellate Commiliee shall nol so approve
any working plan accepied by it with or without modification by an order
under sub-section (4) of seclion 3 if,—

{a) where an application for revision of the order has been
made 10 the Board of Revenue, the order of the Board of
Revenue on such application has not been reccived by
such Committee; or

{b) where no such application for revision has been made, the
time within which such application may be made has not
expired.

(2) A copy of every approved working plan shall be sent in the
prescribed manner by the Regional Forcsl-officer w the owner of the
privale [orest 1o which il refales and the owner shall thereupon manage
such foresl in aceordance with such plan and shall carry out all the erms
and conditons thereof.

(3) AL any tume afler five years from the-dale of approval of a
working plan under sub-section (1), or with the previous sanction of
the '[Siate} Government at any time within the said period of five
yecars, 4 Regional Forest-officer may, alter consullation in the manner
prescribed with 1he Conservator of Forests of the lorest circle within
which the forest 1o which such working plan relates is siluated, by an
order in writing, modify the approved working plan in such manner as
he considers necessary and the provisions of sub-sections (4), (5)
and (6) of section 3 and sub-sections (1) and (2) ol this section shall
apply 1o every plan so medified:

Provided that nothing in this section shall prevent the owner afler
the expiry of the said period of five ycars from applying in wriling to
the Regional Forest-officer for the modification of the working
plan in such manner as may be specified in the application and if the
Regional Forest-officer, afler giving the owner an opportunity of being
heard, does not see it after such consuliation as aforesaid so to modify
the working plan, he shall record an order Lo Lhat effect and the owner
may within thirty days from the date ol such order appeal against
such order 1o the Appellate Commitiee and an application for revision
shall also lie 1o the Board of Revenue from any order passed by the
Appellate Commitleé on such appeal if presented within thirty
days (rom the date of such order and the decision of the Appellate
Commitiee on such appeal shall, subject to such revision by the Board
ol Revenuce, be final.

1See fool-nole 4 on page 37, anie.
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(Chapter I1.—Conservation af Private Forvests and Afforestaiion of
Waste-fands—Sections 5-6.)

5. Afer the publication of a nolification under sub-section (1) of
seclion 3, no owner ol a private forest in the notified area shall enter
into any new lease or extend the term of any cxisting lease in respect of
such forest until the working plan in respect of such forest has been
approved under sub-section (1) of scction 4 except witlt the previaus
sanction of the '{Siate] Government and, after such working plan has
been so approved, except in accordance with the erms and conditions
of such plan and any leasc entered into or any extension of the term of
any lease granted in contravention of the pravisions of this section
shall, notwithslanding anything containcd in any other law far the
time being in force, be void and have no ellect.

25A. (1) Afier the publication of a nolificalion under sub-
section (1) of seciion 3, no owner of o privaie forest in the notified
area or other person shall fell or cause 1o be felled or remove or cause
to be removed [rom such forest any tree or irecs until the working
plan in respect of such forest has been approved under sub-scction (1)
of section 4 except afier oblaining in wriling, and in accordance
with, the previous permission of the Regional Forést Officer in Lhis
behalf.

(2) Any person contravening the provisions of sub-section (1)
shall be punishable with imprisonment which may exiend 10 three
months or with fine which may exlend (o one thousand rupees or with
both.

6. (1) I after an approved working plan in respect of any private
forest has been sent under sub-section (2) of section 4 Lo the owner of
such forest, such owner fails or neglects 10 carry oul any of the terms and
conditions of such plan, *for fells or causes to be felled or removes or
causes [0 be removed [rom such forest any tree or trecs in contritvention
of any ol such ierms and conditions,] he shall be punishable *[wilh
imprisonment which may exiend 1o three months or with fine which
may exterd to one thousand rupees or with haoth]:

Provided thal *[, except where the owner has felled or caused to
be felled or removed or caused 10 be removed [ram such farest any
tree or trees in contravention of any of the lerms and conditions of

See fool-nele 4 on page 37, ante.
*This seclion was inseried by 5. 2 of the West Bengal Private Faresis (Amend-
ment) Acl, 1954 (Wesl Ben. Act XX of 1954),

¥These words within the square brackels were insencd by s. 3(1)(a}, ibid.
“These words within the square bruckers were subslituted for the wards “with [fine
which rmay extend to five hundred rupees™ by s. 3(1)(b}, ifiel.

$These words within the square brackets were inseried by 5. 30)(e), ibidd.
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[West Ben. Act

{Chapter Il.—~Conservarion of Private Forests and Afforestaiion of
Waste-lands.—Section 7.)

the approved working plan,] no prosecution shall be instituted under
this sub-seciion unlcss the Regional Forest-officer has served in the
prescribed manner a notice an such owner specifying the terms and
condilions ol the working plan which such owner has failed or neglected
1o carry out and requiring such owner 1o take such steps for carrying
them out as are specified in the notice within thirty days from the date
of service of such nolice and unless such owner has failed to comply
with such notice.

(2} If the owner of a private forest is convicted a second or sub-
sequenl Llime under sub-section (1) for the failure or neglect 10 carry aut
any of the terms and conditions of the werking plan in respect of such
forest *[ar [or [elling or causing to be felled or removing or causing 1o be
removed {rom such foresl any (ree or (rees in contravention of any of
such terins and conditions], the *[State] Government may, by a
natilication, direct that the control of such lorest shall be vested in
such Regional Forest-officer for such period as may be specilied in
such notilication:

Provided that no such nolification shall be issued until such owner
has been ealled upon by notice in writing by the Regional Forest-oflicer
within sixty days of such conviction 10 show cause before the Appellate
Commillee within such time as may be specified in the notice as Lo
why such notification sheuld not be issued and until the Appellate
Commiltlee, afier considering the cause, il any, shown by him and any
evidence which he may produce in support thereol, has recommended
to the Y[Siate] Government that such notification should be issued.

(3) Nothing in sub-section (1} shall render any owner, of any
private forest liable to conviction for any deviation from any approved
working plan if such deviation has becn previously sanctioned by
the Regional Forest-officer on application made by such owner in that
behalf o such officer or by the Appellate Commitlec on an appeal
from an order of the Regional Ferest-officer refusing te sanction such
deviation presented-by e owner 1o such committee within thirty days
from the daie of such order.

7. Notwithstanding anything contained in sections 3 and 4 or in
sub-section (2) of section 6, if the *[State] Government is satisfied that
the conscevation of any privale forest in a notified area should not be left
10 the owner thereof, the *[Stale] Government may, by a notification

'These words were insericd by s, 3(2) of the West Bengal Private Forests (Amcnd-
meni) Acl, 1954 (West Ben. Act XX of 1954).

*See foot-note 4 on page 37. ante.
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{Chapter Ii.—Conservation of Private Forests and Afforestaiion of
Waste-lands.—Section 8.)

specifying the reasons [or so doing, direct thal the control of such
forest shall be vested in such Regional Forest-officer for such period
as may be specified in the notification:

Provided that no such notification shall be issued unlil,—

(1) 1he Regional Forest-officer has, by notice in wriling, called
upon the owner of such forest to show cause before the
Appellate Comminee within such period as may be specified
in such notice why ithe conirol al such forest should not
be so vested, and

(b) the Appellate Committee afler considering the cause, if any,
shown by lhe owner and any evidence which the owner
may produce in support of the same has recommended
that such notification should be issued.

8. (1} Subjcct to rules made under this Act, loans may be granted
on the recommendation of the Appellate Commiltee by such officer as
may be empowered in this behalf by the '[Staie] Government to any
owner of a controlled forest or of a vested forest who, in the opinion of
the Appellate Commiltee, is likely Lo suffer unduly owing 1o any
lemporary reduction of his income resulting from any action taken
under seclion 4 or sub-section (2} of section 6 or section 7 or 1o any
owner of a controlled forest to enable such owner to pay any compen-
sation payable by him under sub-seclion (6) of scction 10 or
sub-section (2) of seclion 25.

(2) An application for such a lvan shall be made in the prescribed
manner to the Appellate Commitiee and shall state the lollowing
particulars, namely:—

(a} the amount of the loan required,
(b} the reasons for which it is necessary, and -
(c} the period for which it is required.

(3) After considering in the prescribed manner the application made
under sub-seclion (2) and any evidence that may be produced in support
thercof, the Appellate Committee shall state in writing ils opinion as 10
whelher or not a loan should be given, and, if it recommends the grant of
a loan, shull forward the application io the oflicer empowered under
sub-scetion {1) with its opinicn, stating the reasons for such
recommendation and specifying the following particulars, namely:—

(a) the amount of the loan that should be granted and the rate
of the interest that should be charged,

{b) the instalments in which (he loan should be advanced, and

{c) the period after which and the instalments in which the loan
should be repaid. '

15e¢ fool-nate 4 on paec 37. ante.
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{Chapter IL—Conservation of Private Forests and Afforestation of
Wasre-lands.—Secitons 9, 10.)

{4) Subject 1o rules made under this Act all loans granted under sub-
section (1), all interests, il any, chargeable thereon and costs, if any,
incurred in granting such loans shall, when they become due, be
recoverablc by the Collector as if they were arrears of land revenue
due in respect of the conlrolled forest or the vested forest of which the
borrower was the owncer at the lime the loan was granted:

Provided (hat no proceeding in respect el any such foresl under
this sub-section shall effect any interest in that forest which existed
before the date of the order granting the loan cther than the interest of
the borrower and of mortgagees of, or persons having charges on, the
interest of the horrower.

9. (1) If, afler consultation in the prescribed manner wilh the
Conscrvator of Forests of the forest circle within which the forests are
situated, a Regional Forest-officer is of the opinion that it is impossible
otherwise (o sccure the conservalion of two or more [orests, belonging
lo different owners, of which the conlrol has been vesied in him by a
notification under sub-section (2) of section 6_or under section 7, he
may record an order Lhat such foresls shail be managed under one working
plan as if they belonged to one owner, and shall cause a copy of such
order Lo be served in the prescribed manner on the owner of each such
forest. '

(2} The Regional Forest-officer may al any time, afier consultation
in the manner referred to in sub-section (1), by order in wriling rescind
or modily an order passed by him under that sub-section and a copy ol
cvery order passed under this sub-section shall be served in the prescribed
manncr an the owner of each such forest.

(3) Any owner or other person interested in any such forests
may, wilthin thirty days from the date on which the copy of any order
passed under sub-section (1) or sub-section (2) is served on him, appesl
againsl such order 1o the Appellate Committee and Lhe decision of the
Appellate Committec on such appeal shall, subject Lo the provisions of
sub-seclion (4), be final.

(4) The Board of Revenue may, on applicalion made within thirty
days from the date of any order of the Appellalc Commitlee passed in
appeal under sub-section (3), revisc such order.

10. (1) The '[Siale] Government may, if it is satisfied on applicatian
made by the owner of a conwrolled foresi, or by the Regional Forest-
officer in whom Lhe control of a private forest is vesied under this
Act, thal any land adjoining such forest has not been cultivated during

'See faot-note 4 an pace 37, e,
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the three years immediately preceding the year in which such applica-
tion is made and that such land is suilable for afforestalion, by
natification, announce its intention Lo declare such land 10 be liable 1o
he made over to the owner of such controlled forest or vesled forest, as
the case may be,

{2) Evcry notification issued under sub-section (1) shall specily a
period within which objections (o the proposcd declaration may be
submitled by any person intercsted in such land to the Appellate
Commillee and a copy of every such notification shall be served in the
prescribed manner on the person entitled to cultivate such land.

(3) After the expiry of (he period so speeified in a notificalion

issued under sub-section (1), the Appellate Commiliee shall hear the
objections, if any, submiuted by the person entitled to cultivaie such
land or any other person interested in such Jand and any evidence which
any such person may produce in support of the same and forward the
objections so submitted and ils opinion thercon Lo the '[State]
Governmenl,

(4) If, after considering the objections and the opinicn of the
Appellate Commitlee forwarded under sub-section (3), the ![Staie]
Government is of opinion that such land should be declared to be
liable 1o be made over 1o the owner of the vontrolled or vested forest
referred to in sub-section (1), the '[Stale] Governmeat shall issue a
notificalion—

{a) declaring such land to be liable ta be made over 1o the owner
of such forest (o be specified in the notification,

(b) specifying as nearly as possible the sitwation and limits of
such Jand, and

{c) appointing a Forest Setllement-officer to determine,
subject Lo any rules made under this Act, by an order in
wriling,—

(i) whal rights in or over such land shall be extinguished,
and

(i} what rent, if any, shall be payable by thc owner of such
forest Lo any landlord of such land.

(5) When a notification has been issued under sub-section {4), the
arnount of the compensation payable under sub-scction {6) ta every
person whose rights as specilied by the Forest Settlement-officer under
sub-clause (i) of clause {c) of sub-seciion (d4) are to be extinguished shall

'See fool-nole 4 on page 37, unir,
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be delermined, subject to any rules made under this Act, in the manner
and in accordance with the principles hereinafier set out, that is to
say—

(1) when the amount of compensalion can be fixed by the
Fores1 Setilement-officer appointed under clause (c) of sub-
section (4) by agreement, it shall be paid in accordance with
such agreement;

{(ii) where no such agreement can be reached, the '[Staie]
Government shall appoint as arbitrator a person who has
exercised the powers of a District Judge in Wes\ Bengal
or who possesses such qualifications as are normally requiced
for appointment to the post af District Judge in West Bengal;

{iii} atihe commencement of the proceedings before the arbitrator
the owner of the [orest, or the Regional Foresi-officer by
whom the compensation is payable, and the person 1o be
compensated shall state what in their respective opiniens is
a fair amounl of compensatinn;

(iv) (he arbitrator in making his award shall have regard to the
provisions of sub-section (1) of seciton 23 of the Land
Acquisition Act, 1894, so far as the same can be made
applicable;

{v} an appeal shall lic ta the High Court against an award of an
arbitrator excepl in cases where the amount thereof does
nol exceed an amount prescribed in this hehalf;

(vi) save as provided in this sub-seclion and in any rules made
under this Acl, nothing in any faw for the time being in
force shall apply to arbitrations undert this sub-seclion.

{G) The amount of compensation determined under sub-section (5)
shalil be paid in the prescribed manner, in (he case where Lhe notification
under sub-section (1) was issued on the application of the owner of a
controlled forest, by such owner, and in the case where such notification
was issued on the application of a Regional Forest-officer, by such officer
out of the prolils of the vesied forest adjoining such land, to the person
entitled 1o such compensation and, on paymenlt of such compensatian,
the land shall be made over by the Forest Settlement-officer appointed
under clause {c) ol sub-section (4) (o the owner of the conuolled or
vesied forest spectfied in the notification issued under that sub-seclion
and shall thereupon vest in such owner and al) cghts in or over such
land specificd by the said officer under sub-clause (i} of the said clause
shall with effect from the date on which such land is so made over the
extinguished.

See loot-nole 4 oo page 37, anve.
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(7} When any land is made over under sub-scction (8) Lo the owner
of a faresl, it shall, with elTect from the dale on which it is so made over,
be deemed 10 be a private forest.

{8) When any such land is made over under sub-section (6) 1o the
owner of a vested forest which adjoins such land, thie control of such
land shall be vesied in the Regional Forest-officer in whom the cantrol
of such [lorest is for the time being vested and the land shall, for the
purpases of this Act, be deemed 10 be a vesied forest.

(9) When any such land is made over under sub-section {(6) to the
owner of a controlled forest whichk adjoins such land, the Regional
Forest-offlicer may, afler consultation in the prescribed manner with
the Conservalor of Forests of the forest circle within which such
contrelled forest is situated, by an order in writing, a copy of which
shall be served an such owner in the prescribed manner, cither direct
that the approved working plan in respect of such controlled forest
shall be decined (o be the working plan approved for such land under
sub-section (1) of section 4 or require such owner Lo prepare in the
prescribed manner and submit within the period to be menticned in
such order Lo such officer a working plan in respect of such land.

(10) Where the owner of a controlled forest is required under sub-
seclion (9) to prepare and submit a working plan in respect of the
land made over 1o him under sub-seclion (6), the provisions of sections 3
and 4 shall apply 1o such working plan as if such owner has been
required to prepare such workiag plan under sub-section (1) of
scelion 3.

1i. (1) If it appears from the report of a Regional Forest-officer
that any waste-land which is lying uncultivated for not less than three
years is suitable for atforestalion and that the owner of such land is
unwilling or unable to cultvate it by growing therein agriculural crops,
or 1o use il for the purpases ol horticulture 10 the satisfaclion of
such officer or to afforest it, the ![State] Government may, by a notifica-
tion, direct thal the control of such land shall be vesied in a Regional
Forest-officer Lo be specified in the notification for the purposce
of afforestation for such period as may be slated in the notification:

Provided that the'{State] Government shali not issue any notification
under this sub-section wilhout considering whether or not such land
can more advantageously be used far the purposes of agricullure or
horticulture than for the prrpose of afforestation:

1See Tont.nnie d na naoe 37 ante
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Provided further that no such notification shall be published until a
notice has been issued by such Regional Forest-officer calling upon the
owner of such land and any other person interested therein to show cause
before the Appellae Committee within such period as may be specified
in the notice why the notification should not be published and until the
cause, il any, shown and any evidence thal may have been produced in
support of the same beflare the Appellate Committee and Lhe opinion of
the Appellate Commillce thereon have been considered by the '[Stale]
Government.

(2) Any land in respect of which a natification has been published
under sub-section (1) shall be deemed to be a vested forest for the purposes
ol this Act.

(3) When all expenses incurred by the '[State] Government for
the afforestation of any such land have been recouped, the profils
resulting from such aforestation shall, during the period the control of
such land remains vested in a Regional Forest-officer, be divided in
equal shares between the '§Stale] Government and the owner of the
land. -

12. (1) Notwilhsianding anyitting contained in any other law for
the time being in force, where a private forest or any wasle-land is, at the
date of publication of a notification vesling the contrel thereof in a
Regional Forest-officer under sub-section (2) of section 6 or under section
7 or under section L1, as the case may be,—

(a) held under 2 lease granted by the owner of such [orest or
land before the dale of publication of such notification, and
such lease comprises not only the arcas included in such
foresi or land but also other areas, or.

{b) held by the owner ol such forest or land as part of a tenure
or holding joinlly with ather lands,

the Collector of the district may, on applicalion made in this behalf by
such Regional Forest-officer,—

(1) in the casc referred to in clause {a}, by an order in wriling,
apportion, subject 1o rules made under this Act, the rent
payable under the lease between the areas included within
the vested larest and other areas comprised within ihe lease
on the basis of their respective assets, and

(i1) in the case referred Lo in clause (b), by an order in writing
direct the division of such tenure or holding in such manner
that a separate lenure or holding is formed with the [ands

'See [aol-nole 4 on page 37, ante,
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included within the vested forest and also direct such
distribution of the rent payable in respect of such tenure or
holding between the two separate tenures or holdings so
formed as he deems Fair and equilable:

Provided that no order shall be passed under this sub-section without
giving, in the case of an order passed under clause (i) the lessor and the
lessee of such forest or land, and in the case of an order passed under
clause (i3} the owner of such forest or land and the landlord or landlords,
or their common agent, if any, of the tenure or holding, a reasonable
opportunity of being heard.

(2) An appeal shall lie from every order passed under sub-
section (1) to the Commissioner of the Division if it is presented within
thirty days from the date of such order and the decision of Lhe
Commissioner on such appeal shall be final and shall not be questioned
in any Court.

Explanation.—In [his scction, “lease,” “lesser” and “lessse” have
the same meanings as in the Translcr of Property Act, 1882, and “1cnure”
and “holding™ have the same meanings as in the Bengal Tenancy Act,
1885.

13, 'Where a privale forest ar waste-land of which (he control
has been vested in o Regional Forest-officer by a notification under
sub-section (2) of scciion 6 or under scelion 7 or under section 1) is, at
the date ol publicaiion of such notification, held cither exclusively or
Joinlly with other property under a lease granted by the owner of such
forest or Iand before such date, the rent payable under the lease or
under an order of appoiniment made under clause (i) ol sub-section (1)
of section 12 in respect of such forest or land during the period such
forest or land remains so vested in the Regional Focest-officer shall,
subjecl 1o Lhe prior payment of the land-revenue, il any, due Lo the
Government thereupon, be a [irst charpe upon the leasehold interest in
such forest created by such lease.

14. The '[Swale] Government may, if it thinks it expedient, direct
the Collector to parlition off that part of an eslale which comprises a
vested forest into a scparale eslate; and the demand in respect of land-
revenue and cess [or which the original estate was liable shall on
such partition be assessed upon and divided between the two separate
estates 50 lormed respectively in such manner as the '[Stale] Government
may direcl.

1S¢e font-note 4 an poee 37 e,
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f:’:l:[‘j:?m 15. The '[State] Government may, if it so considers cxpedient, by a
este of notification, exempt any eslale, any subjecl to the provisions of seclion
:‘:'";'ﬂ‘!}‘nm[ 14 of the Bengal Land-revenue Sales Act, 1859, every share orpartof an  X10r1859.
fonms part estate for which a separule account has been opened under section 10, or
E:i"ms_\-:icrmr scetion 11 of the said Act, or under section 70 of the Land Registration
revenue, Aci, 1376, of which a vested lorest forms parl, from sale for ancars of  Ben. Actvit

Government revenuc accruing during the period the contral of such foresy  °f 1876

remains vested in a Regional Forest-olficer under sub-section (2) of section
G or under seclion 7 or under section 11 or during such part of such
penied as may be specified in such notification:

Provided that where aay such estate, share or part is so exempliced, all
such arrears of revenue shal) be the first chacge upon the sale-proceeds
of such eslale, share or part which may be sold otherwise than for such
arrears of revenuc.

Lfé‘:)’;’l“&“jm 16. (1) The cost of any extra stafl required for the management of a
managemem  vested [orest in cach year shall be determined in the prescribed manner
Efr\.:j[::ld by the Regional Forest-officer and shall be recovered by him in that year,
dismbuui.}n or in subsequent years, from the sale of the forest produce of such forest.
of neLprolit.

{2) The cost of the operations of any Forest Seitlement-officer and
such part of the cost of a Regional Forest-olficer and of his stalf as is
proportionate (o the work done by them in connection with the
management of a vested foresl shall be included in \he cost of
management.

(3) Any amount due in respect of a loan made under seclion 8 to the
owner of a vested forest shall be included in the cost of management of
such [orest.

(4) Any amount paid as compensatian by the Regional Forest-officer
uader sub-scetion (6) of section 10 out of the profits of a vested forest or
paid as compensation by the Regional Foresi-officer under sub-section
{2) of scction 25, and Lo be recouped under that sub-seclion from the
profits of a vested forest, shall be included in the cost of management of
such forest.

{5) Until otherwisc determined by a compelent Court, the respective
shares al the owners of a vesied forest shall be delermined by a Forest
Settlement-afficer in the prescribed manner, and thereafier, the net profits
in respect of such forest. which shall be calculated in the prescribed
manner, shall be distributed among the various owners thereof in
propertion to their respective shares as so determined.

See [oot-note 5 on page 37, ante.
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(6) Ineach year the Regional Forest-officer shall record in aslatement
the cost of management with which cach vested forest shall be charged
and any amount which shall be paid in respect of the net profiis calculated
under sub-scction {5) and shall cause a copy of such stalemenl to be
served in the prescribed manner on the owner of such foresl.

17. (1) The '[Siate] Government may impose in Lhe prescribed
manner on an acreage basis a cess on all private forests within a notilied
area with effect from such daie, not being befare the ¢xpiry af ten years
from the date of publication of a notification under section 3, as the said
Government ay appoinl.

(2} Such cess shall be so calculated as to yield a sum not greater
than that which is suffigient 1o meet Lthe cost of the Regional Foresl-
officer and his staff, including any expenses incurred in conneclion with
their work 10 be determined in the prescribed manner.

(3) If, the Regional Forest-officer of his s1alf does any work in
connection with a Government forest, a proportionate deduction shall be
made from the cost of such Regional Forest-officer and of his staff before
the cess is calculaled under sub-seciion (2).

(4} Every cess imposed under sub-section (1) shall be recoverable as
a public demand under the Bengal Public Demands Recovery Act, 1313.

(5) The'[Stale] Government may, by general or special order exempt
any private forest in a notified area from the payment of any cess imposed
under sub-section (1) or of any portion of such cess for such period as
may be specified in such order.

18. (1) If the owner of a vested forest satisfies Lthe Appellate
Commitice—

(a) atany lime after the expiry of fificen years from the date of
the nolification by which the control of such foresl has been
vesled in a Regional Forest-officer, that—

(1) 1the control of such forest may be restored 10 him without
undue risk of detriment 1o i1s conservation, and

(ii) the cost of its management as determined under the
pravisions of sub-section (1) of section 16 has been
recovered in full, or

(b) at any time afler the expiry of thiny ycars from the dale of
such natification, thal the cost of management of such forest
as determined under the provisions of that sub-section has
been recovered,

the Appellate Commitiee shall by erder direct that with effect from a
date, o be specified in such crder, the control of such forest shall cease
10 be vested in the Regional Forest-officer:

1See fool-note 4 on page 37, aie.
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Provided that no such order shall be made in the case of any forest,
whether any working plan in respect of such (orest has been previously
approved under section 4 or nol, until—

(a) the Appellate Committce has by an order called upon Lhe
owner of such forest 10 prepare in the prescribed manner
and to submil within such period as may be specilied in
such order to the Regional Foresl-oflicer a working plan in
respect of such forest, and

(b} a working plan has becn approved in respeet of such forest
in accordance with the provisions referred 1o in sub-
section (2):

Provided further that no such order shall be passed regarding a fores|
in respect of which there subsists an order passed under sub-section (1)
ol scclion 9, unless the owners of all the forests, in respect of which Ihe
order under the said sub-scction was passcd, have satisfied the Appellate
Commiltee that there will be no vndue risk of detrimeni 1o the
conservation of any of such forests if the controt of the said forest ccascs
to be vesled in the Regional Ferest-officer.

(2) When the gwner of a [orest has been réquired under the first
provisa to sub-section (1} 1o prepare and submit a working plan in respect
of such forest, the provisions of sections 3 and 4 shall apply to such
working plan as if such owner has been required 1o prepare such working
plan under sub-seclion (1) of section 3.

(3) The fact that the conlrol of any forest has ceased to be vested in
a Regional Forest-officer shall not operate o revive any right which may
have been exlinguished or modified by a proclamation under section 28.

CHAPTER 1L
Rights in Forests.

19.  When a nolification has been published in respect of any [orest
under sub-section (2) of seclion 6 or under secuon 7 or under seclion 11,
the contrel of such forest slall be vested in 1he Regional Forest-olficer,
who shall forthwith proceed to demarcate il

20. (1) AForest Settlement-officer shall be appointed by the ![State]
Government in respect of every forest of which the control is vested in a
Regional Forest-officer by a notification under sub-section (2) of section
6 or under scction 7 or under section 11, and may be appointed in respect
of any controlled forest on the applicalion made in this behalf to the
'[Siate] Government by its owner.

'See fool-nole 4 on page 37, ante.
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{2) Such appointment shall be made by a nouification specifying in
such notificalion, as nearly as may be possible, the situation and limits
of such {orest.

21. Afier the issue of a notificalion under section 20, no right shall  Barof
be acquired in or over the land comprised in such notification, except by g}jﬁ';‘“ of
succession or under grant or contract in writing made or entered into,
with the previous sanction of the ![State] Government, by or on behalf of
the owner or some person in whom such righlt was vested when the
notification was issued; and so fresh clearings for cultivation or for any
other purpose, and curting, conversion or removal of timber or the
collection, manufacture or removal of other forest-produce, shall be made
in such land except in accordance with such rules, if any, as may be
made by the ![State] Government in this behalf.

22. (1) The Forest Settlemenl-officer shall publish in the  Proclamaiion
neighbourhood of the forest in respect of which he has been appointed, a gﬁlﬁfr‘:;;iu_
proclamation in Bengali and, if any other language has been prescribed  officer,
in this behalf tor the lecal area in which such forest is situated, also in
such other language— ]

(a) specilying, as ncarly as possible, the stluation and limits of
such forest;

(b) explaining the measures proposed for, and the consequences
which will ensue on, the conservation of such forest; and

(c) requiring every person who claims any right, other than a
right of ownership, over such forest or over any forest-
produce {rom such forest, to give to such Forest Settlemenl-
officer, within a pericd of not ess than three months te be
stated in the proclamaltion, particulars, either in wriling or
by word of mouih, of such right and ihe amount and nature
of the compensalion, if any, claimed in respeet thercof.

(2) The Foresl Scttlement-officer shall take down in wriling all
statements made by word of meuth under clause (¢) of sub-section (1).

23. (1) The Forest Sculement-officer shall al some convenient  Inguiryby
place inquire into the existence of any rights which are claimed under ggt’l‘i-:'mm_
clause (c) of sub-section (1) of section 22 or which may be ascertained by  oflicer,

him [rom any other source.

(2) The Forest Settlement-officer shall give a hearing 1o the Regional
Forest-officer or an officer authorised by such Regional Forest-olficer in
writling, in this behalf, to satisly himself as to the necessity of modifying
or extinguishing any right in the interests of Lhe conservation of the
forest.

1See fool-nofe 4 on page 37, ante.
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]E:’cm'crsuf 24. For the purpose of such inquiry, the Forest Sculemem-officer
so ... may exercise the following powers, that is 1o say:—

officer. (a} power o cnler, by himself or by any officer authorised by
him lor the purpose, upon any land, and 1o sucvey, demarcale
and make a map of the same; and

(b) the powers of a Civil Court in the trial of suits.

Specification 25. (1) After complelion of the inquiry under seclion 23, the Forest
and nodi- - . e
fication of Seitlement-officer shall. by an order m‘ wrumg‘ :
rights, (2} record the nature of the rights existing at the time of the

notification under section 20, and

(b) direct the modification or extinction of any such right, other
than aright of awnership, in the interests of Lthe conservation
of the forest.

(2) When ke Forest Sculement-officer direcls under clause (b) of
sub-section (1) the modification or extinction of any right, he shall, unless
the person whase rights are alfected has come to an agreement as (o the
amounl ol compensation payable to him, deicrmine whal compensation
shall be awarded (o such person, and the amount of any compensation
payable under thix sub-section Lo any such person shall be paid in the
prescribed manner, in the case where the forest (0 which such right relates
is a controlled forest, by the owner of such forest, and in the case where
such forest is a vesled forest, by the Regional Foresi-officer in whom
the control of such forest is vested under this Acl and cvery payment
so made by the Regional Forest-officer shall be recouped from the
profits of the vested forest 10 which such right relates as part of the
cost of management af such forest.

Appeils. 26. (1} An appeal may be presented against any order made under
section 25 within ninety days [rom the date of such order to the
Commissioner of the Division by an owner of a forest or by a Regianal
Farest-officer or by any person who has given particulars of his claims
under sub-seclion (1) ol section 22.

(2) Every such appeal shall be made by a petition in wriling and
shall be heard in accordance with the procedure for the time being
applicable to the liearing of appeals in matters relating (o land-
revenue.

(3) The order of the Commissioner on such appeal shall, subject to
the provisions of sub-section (4), be {inal,

{4) An application for revision shall lie to the Board of Revenue
from an order of the Commissioner passed in appeal under this section
if it is presented within thirty days from the date of such order.
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{Chapter 1IL—Righis in Forests.—Seciions 27, 28.—
Chapter IV—Penaltics and Procedrire—Section 29.)

27. The '[State] Government, or any person who has made a claim  Pleaders.
under this Act, may appoinl any person Lo appear, plead and acl on its vr
his behalf before the Forest Settlement-officer, or any appellate or
revisional authority in the course of any inquiry, appeal or revision under
this Act or before any arbitratar appointed 10 determine any compensation
payable under sub-section {5) of seclion 10.

28. (1) When the time within which appeals against orders under  Exdnction
seclion 25 may be made has expired and. when any such appeal has  °mghs.
been made under scction 26, (he Lime within which applications for
revision of any order passed in such appeal may be made has also expired
and all applications for revision under sub-section (4) of scction 26 have
been disposed of, the Forest Seutlement-officer shall issuc another
proclamauon specifying the rights which may be exercised in respect of
the forest regarding which any such order under section 25 has been
made and also specilving Lhe date with effect [rom which all rights in
respect of such forest which are not specified in such prociamation shall
be extinguished.

(2) A uanslation of such proclamation in Bengali and, if any other
languape has been prescribed in this behalf for the local area in which
such forest is situated, also in such other language shall be published
in the neighbourhood or such [orest before the date so specified in
such proclamation.

(3) With cffect from the date so specified in such proclamation all
rights in respect of such forest not specificd in such proclamation shall
be extinguished.

CHAPTER IV.
Penaltics and Procedure.

29. (l) Any person who,— Penaliies for
(a) fells, girdles, lops, taps, or burns any tree in a conlrolled or ':uf;';;‘s"'h of
vesled lorest or strips off the bark or leaves [rom or otherwise ‘

damages, any such tree,

(b) quarries any stone, or burns any lime or charceal, or collects,
subjects to any manufacturing process, or removes any forest-
produce from a controlted or vested foicsl,

(c) breaks up or clears for cultivation or any other purpose any
land in a controlled or vesied forest,

{d) sets fire to a controlled or vested [orest, or kindles a fire
without 1aking all reasonable precautions to preveni its
spreading 1o any portion of such forest, or

{e) permils calile to damage any tree in a controlled or vested
lorest,

'See fool-nole 4 an page 37, ante.
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{Chapter IV,—Penalties and Procedure.—Section 30.)
shall be punishable with imprisonment for a term which may extend 10
six months, or with line which may extend 1o five hundred rupees, or
wilh both.

(2) Any person contravening any rule made under this Act, for the
cantravention of which no special penalty is provided, shall be punishable
with imprisonment for a term which may extend o one month, or with
fine which may extend 1o tive huandred rupees, or with both,

30. (1} If it is proved o the satisfaction of the District Magistrale
that in any vested furest—
(a} any caule have been permiticd Lo respass,
(b} any wees have been felled, giedled, lopped, tapped, burni,
or otherwise damaged,
{c) any other forest-produce has been burnt or removed, or
(d) any land has been broken up for any purpose,

otherwise 1han in the cxercise of any right in or over such forest with
nent 1o cause deiriment 10 the conservation of such forest, and if the
District Magistrale is salisfied after cnquiry thal the inhabitants of any
local area are concerned in the commission of any such offences or are
in any way assisling persons in commiting such offences, the District
Magistrate may, by order in writing in which shall be specified lhe reasons
for making such order, impose on the inhabiwants of such area 2 collective
fine which may exiend o five hundred rupees or threc times the value
estimated by him of any foresi-produce damaged, whichever is grealcr,
and may, after such further enquiry, as he deems necessary, apportion
such fine amongst such inhabitants and such apportionment shall be
made according Lo the respective means of such inhabitants.

{2) Every order imposing a collective fine under sub-seclion (1)
shall be forthwith published in the local area in such manner as the
District Magistraic considers best calculated to bring the order to the
notice ol the inhabilants of the arca concerned.

(3) The District Magislrale may exempt any person or class or
section of such inbabitants from lability to pay any portion of such
hinc.

{4) The portion of such fine payable by any person may be
recovered [rom him as a fine or as a public demand under the Bengal
Public Demands Recovery Act, 1913,

(5) Every apportianment of collective fine made under sub-
section (1) shall be subject to revision by the Comrnissioner of the
Divigion on application made in that behalf to him by any person
allected by such apportionment within thirty days from the date on
which such apportionment is made and the decision of the Commissioner
thercon shall be final,

Ben, Act Il
ol 1913,
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{Chapter IV.—Penalties and Procedure.—Sectians 31-34.)

31. No act shall be an offence for the purposes of sub-seclion ([} of  Nohing

; Fit s in sub-
seclion 29 if it is done section (1)
. . . . [section 29
(2} 1 the exercise of any right in or over such foresl, or ﬁ, Et&,‘ﬁﬁ.
. . L, .. acts done
(b) in respect of a vested forest, with the permission in writing  jq ceaain
ol a Foresi-officer, or cases.

(c) in respect of a controlled forest, with the permission
in writing of 1he owner thereof or of his authorised
agent, or

(d} in accordance with rules made under this Act.

32. (1) When there is reason Lo belicve that a forest-offence  Seizurcof
has been commiued in respect of any forest-produce, such produce  FRRRY
togclher with all tools, boats, motor vehicles, carls or cattle used in  confiscation.
commilling any such offence, may be scized by any Forest-officer or

Palice-nfficer.

(2) Every officer scizing any property under this section shall place
on such property a mark indicating that the same has been so seized, and
shall, as soon as may be, make a repornt of such seizure Lo the Magisirale
having jurisdiction Lo try the offence on account of which the seizure
has been made:

Provided that, when Lthe offender is unknown, it shall be sulficient il
the officer makes, as soon as may be, a report of the circumstances 1o his
official superior.

33.  Any Forest-officer of a rank not inferior to thal ol a Ranger, ar  Powerto
any Police-olfiver of a rank not inferior to that of a Sub-Inspector, wha, ;;L"z;‘fu
or whosc subordinaie, has seized any tools, boats, motor vehicles, carts  seized under
or caltle under section 32, may release the same on the execution by — S¢¢tion32.
the owner thereof of a bond for the produclion of the property so
released, if and when so required, before the Magistrale having
jurisdiction 1o try the offence on account of which the seizure has

heen made.

34. The Regional Forest-officer may cavse informalion 1o be given  Information
o a Magistrate regarding any forest-offence which he has reason 1o ﬁ;‘gﬁm“c
believe 1o have been committed in respect of any forest-produce; and  and
upon receipt of any such information, the Magistrate shall, with all fhr::ceud;orﬁ
convenienl despatch, take such measures as may be necessary for
the arrest and Irial of the offender and the disposal of the property

according 1o law.
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35. (1) If a Regional Forest-officer has not caused information Lo be
given to a Magistrate under section 34 in respect of any forest-produce
scized under sub-section (1) of section 32, he shal), if there is any doubt
as ta the person who is cninled o such produce, cause a nolice to be
publisied in such manner as may be prescribed containing a description
of such produce and requiring any person who may claim the same to
present a wrillen statement of his claim to him within such period as
may be specilied in such notice.

(2} If only onc such statement of claim is presented in respect of any
such forest-produce, tne Repional Farest-oflicer shall, after making such
inquiry as hie thinks fit and recording his reasons in wriling, either reject
the claim or deliver the produce to 1he claimant.

{3) If more than onc such slatement of claim is presented, the
Regional Forest-ofticer may, afler making such inquiry as he thinks [it
and after recording his reasons in wriling, either deliver the forest-produce
lo such of the persons as he considers to be entitled thereto ar refer the
claimams to the Civil Court and retain such produce pending receipt of
an order from the Civil Court for its disposal.

{4} Any person whose claim has been rejected under this seclion
may. within lhree months {rom the date of rejection of such claim, insitote
a suit Lo recaver possession of the foresl produce claimed by him; but no
person shall be entitled 1o recover any compensation or cosls against the
'{S1a1c] Governmenl, or against any Forest-officer, on account of rejection
of such claim, or on account of the dewention or removal of any forest-
preduce. or the delivery thereof to any other person under this section.

(5) No such forest-produce shall be subject o any process of any
Civil, Carinal or Revenue Caurt until it has been delivered, or a suit
has been instituted as provided in this section.

36. Il no statement of claim is prescated in respect of any such
forest-produce after a notice has been published under sub-section (1)
of section 35, or if a person whose claim has been rejected under that
seclion omits to instilute a suit under sub-section {4) thereof, the
ownership of such forest-produce shall vest in the [State| Government
free from all encumbrances, or, when such [orest-praduce has been
delivered to any person under sub-section (3) of that section, in such
persen free [rom all encumbrances not creatcd by such person.

!See fool-nole 4 on page 37, ante.
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(Chapicr IV—Penalties and Procedure.—Sections 37-42.)

37. (1) Any lorest-produce in respecl of which a forest-offence has
been commiticd and information has been given to a Magistrate under
scction 34 shatl, on the conclusion of 1he trial for such offence, be made
over Lo Lhe owner of the forest (rom which il was derived or Io any other
person whom the Magistrate deems to be entitled 1o the same:

Provided that, if it is not known from which foresl such produce was
derived, such forest-produce and all lools. boats, motor vehicles, cans
and catlle used in commiuting such forest-offence shall be liable to
confiscation,

(2) Such confiscation may be in addition to any olher punishment
which may be awarded under Lhis Act for such offence.

38. When the trial of any lorest-officer is concluded, any forest-
produce in respect of which such offence has been committed shall, if it
has been confiscated, be 1aken charge of by a Foresl-officer.

39. When the offender cennol be found, the Magistrale may. if he
Nnds that an offence has been committed, order the properly in respect
of which the olfence has been comimitted 10 be contiscated and laken
charge of by the Regional Forest-officer, or to be made over to the person
whoem the Magisirate deems 1o be entitled 1o the same:

Provided thal no such order shall be made until the expiry of onc
month from the date of seizing such property, or withoul hearing the
person, if any, claiming any right thereta, and Uie evidence if any, which
he may produce in support of his ¢laim.

40. The Magistratc may, notwithstanding anything hereinafter
conlained, direct the sale of any property seized under scclion 32 and
subject Lo speedy and natural decay, and may deal with the procecds
as he would have dealt with such property if it had not been sold.

41. The officer who made the seizure under scelion 32, or any of his
official superiors, or any person claiming to be interested in the property
so seized, may, within one month [rom the date of any order passcd by
the Magistrate under section 37 or sccton 39, appeal therefrom 1o the
Court 1o which orders made by such Magistrate are ordinarily appealable,
and the order passed on such appeal shall be final.

42. When an order for the confiscation of any property has been
passed under seclion 37 or scction 39, as the case may be, and the period
limited by section 41 for an appeal from such arder has expired, and no
such appeal has been preferred, or when, on such an appeal being
preferred, the Appellate Court confirms such order in respect of the whole
or a portion of such property, such property or such portion thereof. as
the case may be, shall vest in the '[Siawc] Government free from all
encumbrances.

Cee fna-nnte A o nane 1T sren
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(Chapter IV.—Penaliies and Procedure.—Sections 43-47.)

Savipgof 43. Nothing hereinbefore contained shall be deemed to prevent any
K‘i:‘;i‘o officcr empowered in this behalf by the '[State] Government from
[raperty dirccting at any Llime the immediale release of any properily seized under
scined. section 32.
Punishment 44. Any Foresl-officer or Police-officer who vexaliously and
ggirz‘l‘l'l[g_“gf“' unnccessarily seizes any property on pretence of seizing property liable
to confiscation under this Act shall be punishable with imprisonment
for a term which may exicnd 1o six months, or with fine which may
extend 1o five hundred rupees, or with botlw.
Penalty for 45. Whoever, with intent 10 cause damage or injury lo the public or
;?:fg'r“rrc"‘ Lo any person, or to cause wrongful gain as defined in the Indian Penal ﬁ]ﬁé{})ﬂ-‘/ of
dcbracing Code— ’
t“r‘jg;?; (a) Kknowingly counterfeits upon any limber or standing tree in
timber and a controlled or vest lorest 2 mark used by Forest-olficers to
for altering indicate that such timber or tree is the property of the
boundary Governmenl or of some person, or that it may lawfully be
cut or removed by some persen, or
(b) aliers, defaces or obliterates any such mark placed on a tree
or on Llimber in a conurolled or vested forest by or undcr the
authority of a Forest-oHicer, or
{c) alicrs, moves, deslroys or defaces any boundary mark of any
foresl or wasle-land 10 which the provisions of this Aclapply
or are applied,
shall be punishable with imprisonment for a term which may extend to
lwo years, or with fine, or with bath,
Power 1o 46. (1) Any Forest-officer or Police-afficer inay, without orders from
;\J\T;ﬁ:;m a Magistrate and withaut a warrant, arrest any person against whom a
wanl. reasonable suspician exists of his having been concerned in any forest
offence punishable with imprisonment for one manth or upwards under
thia Act.

(2) Every officer making an arrest under Lhis section shall, without
unnecessary delay and subject to the provisions of this Act as 1o release
on bond, take or send the person amrested before the Magistrate having
jurisdiction in the case or ta the alficer-in-charge of the nearest police-
stalion.

Power o 47. Any Forest-officer of a rank not infertor to that of a Ranger, who
g'o';;j's: ond  or whose subordinate, has arrested any person under Lhe provisions of
person section 46, may release such person on his executing a bond to appear, if
amesied. and when so required, before he Magistrate having jurisdiction in the

casc or before the officer-in-charge ol the nearest police-station.

10w fhnt mata 4 am ana BT Tata
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(Chapier IV—Penalties and Procedure—Sections 48-5/.)

48. Every Forest-officer and Police-officer shall prevent, and may
interfere for the purpose of preventing the commission of any forest-
offence.

49. The District Magistrale or any Magisirate of the first class
specially empowered in this behalf by the [Stale] Governmenl may iry
summarily, under the Cede of Criminal Procedure, 1858, any lorest-
offence punishable with imprisonment for a term not exceeding six
menths, or with fine not exceeding five hundred rupees, or with both.

50. Whenever a Court imposes a fine under this Act or confirms in
appeal under this Acl a sentence of {ine or a senlence of which (ine
forms a part, for a lorest-offence ather than an offence specified in sub-
secltion (1) of seclion & or section 44, the Courl may, when passing
judgement, order any portion of the finc recovered ta be paid to the person
whese information Jed to Lhe detection of the offence.

51. (1) The '[Swate] Governmen! may, by notification empower a
Forest-officer—

(a) o acccpt from any person againsl whom a reasonable
suspicion exist that he has committed any forest-offence,
other than an offence specified in sub-section (1) ol section
&, section 44 or seclion 45, a sum of money. not exceeding
fifty rupees, by way of compensalion for the offence which
such person is suspected to have committed; and

{b} when any propenty of such person has been scized, lo retease
the same.

(2} On the payment of such sum of money to such officer, the
suspecled pecson, if in custody, shall be discharged, the propernty, if any,
ol such person seized shall be released, and no funher proccedings shall
be raken against such person or property. :

(3) Ifthe forest-offence has been committed in respect of a controlled
[orest, the amount of any compensation paid 1o a Forest-oflicer empowered
under sub-section (1} te accept such compensation, or such parl of such
amounl as the Forest-officer deems equitable in the circumstances, may,
at the discretion of the Forest-officer, be paid to the owner of the controlled
forest; but the amount of any compensation not so paid to the owner of a
controlted forest and the amount of any compensation paid 1o such a
Forest-officer if the forest-offence has been commitied in respect ol a
vested forest shall be paid into the revenues of 1he *[State].

(4) AForesi-officer shall not be empowercd under Lhis section unless
he is a Forest Officer of a rank not inferior Lo that of 2 Ranger.

'See foot-nolc 4 on page 37, awire,
*This word was substituted for the word “Provinee” by para. 4{1} ol 1the Adapration of
Laws Qrdcr, 1950,
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{Chapter IV.—Penalties and Procedure,—Section 52.—Chapter V—
Regional Forest-officers.—Sections 53-56.)

Qnugof 82. Nolwithstanding anything contained in any other Act, when in
proal. any area in respeet of which the '[Siate] Government has made rules
under clause (b of sub-section (2) of section 41 of the Indian Foresi Act, XViof

1927. any person is found to be moving foresi-produce without a pass  7*7
[rom an officer duly authorised (o issue the same, the burden af proof
that such person has not committed an offence under this Act in respect
of such forest-produce shall lie on him.
CHAPTER V.
Regienal Forest-officers,
Satwe 53. (1) The '[Swate] Government may invest any Regional Foresl-
S{_::“Im'l':["' officer with all or any of the [ollowing powers that is o say:—
Regivral (») power to enter upon any land, or ta authorise any officer to
gﬂ.ﬁ;whh enter thereon with servanis and workmen, and o survey,
cerain demarcale and make a map of the same;
pawen. (b) the powers of a Civil Coun to compel lhe avcndance of
witnesses and the production of documenls and material
ohjects;
(c) power o issue a search-warrant under the Code of Crintinal — accvef
Procedure, 1898; and 1398,
() power lo hold an enguiry inio loresi-offences, and, in the
course of such enquiry, 10 receive and record cvidence.
(2) Any evidence recorded under clause (d) of sub-section (1) shall
be admisstble in any subsequent trial before a Magisirate, provided that
it has been taken in the presence of the accusced person.,
Powerof 54. [t shall be lawful for any officer authorised cither generally or
ollicers. specinlly in this behalf by the Regional Forest-officer to enter with his
subordinatcs and servanrs and workmen at any time upon any part of a
controlled forest for the purpose of ascerlaining whether there has been
any violation of an approved working plan and to do any other acts
which are in his opinion necessary for carrying oul the purposes ol this
Act,
Forat- 55. All Forest-officers shall be deemed to be public servants within
aMficers the meaning of section 21 of the Indian Penal Code. AQXLY of
public ’
SCTVAns,
Tndempity 56. Nosuit shall lie against any public servant for anything done by
E;'rng;; done him in good faith under this Act.
lairh.

'See [oot-note 4 on page 37. anle.
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CHAPTER VI

Rules,

57. (1) The '(Stale] Governmenl may make rules® for carrying out
the purposes of this Act.

(2) In paricular and without prejudice to the generality of the
foregoing power, the ' Siate] Government may make rules to provide for
all or any of the following mauers, namely:—

()

(b}

(<)

(d)

(e)

(N
(g)
(h)

@

lhe culling, sawing, conversion and removal ol trees and
timber, and Lhe colleclion, manufaclure and removal of
forest-produce from controlled or vested [orests in notified
areas;

the pgranting of licenses to the inhabitanls of Lowas and
villages in the vicinily of conlrolled or vested forests to Lake
wees, timber or other forest-produce for Lheir own use and
the production and return of such licenses by such persans;
the granting of licenses to persons [or sclling or removing
trees or timber or other forest-produce from controlled or
vesled forests for the purposes of irade, and the production
and relurn of such licenses by such persans;

the payments, il any, 10 be made by the persons mentioned
in clauses (b) and (¢) for permission o cut such trees, or to
calleet and remove such timber or other forest-produce;
1he other payments, if any, to be made by them in respect of
such trees, timber and produce, and the places where such
payment shall be made;

the examination of forest-produce passing out of contralled
or vested forests in nouified areas; )

Lthe clearing and breaking up of land for cultivation or other
purpases in controlied or vesied forests in notified areas:
the protection from fire of titnber lying in controlled or vested
forests in nolilied areas;

the cutting of grass and pasturing of caule in controtled or
vested forests in notificd areas;

hunting, shooting, fishing, poisoning water and setting lraps
or snares in controlled or vested forests, and the Killing or
caiching of elephants in such forests in arcas in which the
Elcphants’ Preservation Act, [879, is noel in force;

8ee [oal-nole 4 on page 37, unte.

‘For the West Bengal Private Foresis Rules, made under section 57, see nolification
No. 4204 For., daed 7.6.51, published in the Calenrta Gazette of 1951, Part 1, pages 1351-
1373, as subsequently anended from time 1o ime.
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the powers and dulics of Forest-officers under this Act;

the procedure of an Appellalec Commitlee referred 10 in
clause (1) of section 2 and the manner in which an owner of
a private forest shall be selecied as a member of such
Appellate Commiliee;

the procedure of a Board appointed 1o perform the functions
of a Forest Setllement-oFficer referred 1o in clause (9) of
seclion 2;

the manner in which the working plan referred 1o in sub-
seclion {1) of scction 3 shall be prepared, the consultation
referred Lo in sub-sections (2) and (3) of that seclion shall
be made and the copy of the order referred Lo in sub-
section (4) of that section shall be served;

the manner in which the approved working plan shall be
sent under sub-section {2) of section 4 and the consultation
relerred 1o in sub-sectian {3) of that section shall be made;

the grant of loans referred to in sub-seection (1) of seclion §,
the manner of making applicaticns for such loans under
sub-secrion (2) of that section, the manner in which such
applications shall be considered and the recovery of such
loans and the intercst and costs in respect thereof under
sub-section {4) ol 1that scction;

the manner in which the consultation referred to in sub-
sections (1) and (2) of section 9 shall be made and copies
of the orders passed under the said sub-sections shall be
served;

the manner in which the copy of a notification issued
under sub-section (1) of section 10 shall be served under
sub-seclion (2} of that scction, the determination by the
Foresl Seutlement-olficer of the matters specified in
clause (c) of sub-section (4) of that seclion, the determina-
lion of compensation referred 1o in sub-seclion (5) of that
section, the maximum amount ol an award against which
no appeal shall e under clause (v) of that sub-section the
manner of payment of compensation under sub-seclion (6)
of that seclion, and the manner in which the consultation
referred 1o in sub-section (9) of that section shall be made, a
copy of the order referred (o in that sub-section shall be
served and the working plan referred to in that sub-section
shall be prepared;

the apportienment of rent referred to in clause (i} of
sub-section (1) of section 12;
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{Chaprer Vi.—Rules.—Section 58.)

the manner in which the cost of management referred to in
sub-section (1) of section 16 and the respective shares of
the owners of a vested [orest and the net profils in respec!
of such forest referred 1o in sub-section (5) of that section
shall be determined or calculated and the copy of the
statement referred to in sub-section (6) of that scction shall
be served;

the manner in which the cess referred 10 in sub-seclion (1)
of section 17 may be imposed and the costs and cxpenses
referred to in sub-section (2) of that section shall be
determined;

the manner in which the working plan referred to in
clause (a) of the first proviso to sub-section (1) of secticn 18
shall be prepared;

the clearing of land for cultivation or for any other purpose
and the culting, conversion and the removal of umber and
the cotlection, manufacture and removal of other {orest-
produce relerred 1o in section 21,

the fanguage other than Bengaii referred Lo in sub-
scection (1) of section 22 and in sub-section (2) of seclion 28;
the manner in which the campensation referred to in sub-
section (2) of seclion 25 shall be paid;

the manner in which the notice referred 10 in sub-scction (1)
of scclion 35 shall be published;

the manner in which the forest-produce referred to in sub-
section (3) of section 60 shall be sold; and

{z2z) the manner of service of notices issued under this Act.

(3) In making any rule under this section the 'fSlalc] Government

may provide that a contravention thereof shall be punishable with
imprisonment for a term which may extend 1o one month, or with fine
which may extend 10 five hundred rupees, or with both.

58. All rules made by the ![State] Government to regulale the

wansit of timber and other forest-produce under sections 41 and 42 of

XVl1of 1927

Lhe Indian Forest Act, 1927, for the time being in force, shall apply so

far as may be ta the transit of all 1imber and other forest-produce from
any private forest o which any of the provisions of this Act apply.

'See [oor-nole 4 on page 37, ante.
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68 The West Bengal Private Ferests Act, 1948.
[West Ben. Act
{Chapter VIL—Miscellaneous.—Sections 59-61.)

CHAPTER VTI,

Miscellancous.
Conservation 59. Notwithstanding anylhing elsewhere contained in this Acl, (he
ﬂ“{r{]"r{‘;‘;ﬁ;n '(State] Government may, on application made in this bebalf in writing
oflandat by thie owner of any private forest or of any waste-land referred to
ihe request in sub-section (1} of scction [l or, il there be more than one awner
ofowness. thercof, by the owners of shares therein amounting in the aggregale
Lo at least ane-hall thereof, to the Collector of 1he district in which such
forest or land is situated, by a notification, apply the provisions of
this Act applicable o vested forests, subject Lo such restrictions or
conditions as may have been determined by an agreement betwsen the
said Collector and such person or persons, to such forest or land and
thereupon such forest or land shall be managed on behalf of such
owner or owners as a vested forest in accordance with such provisions
by a Regional Forest-officer specified in this behall by the '[Staie]
Government.
Recovery of 60. (1) All moncy payable 1o a Regional Forest-officer under this
ﬁ‘g;‘é{lfluc 0 Act or under any rule made under this Act, other than mooney pay-
Fowsoiicer  able in respect of the cost of management of a vested forest, aad all
:rmd Jimon money payabe Lo such offlicer on account of the price of any forest-
Qres

produce for produce or on account of expenses incurred in the execulion of (his

swhmoney,  Acl in respect ol such produce shall, if not paid when due, be recover-
able as o public demand vnder the Benrgal Public Demands Recovery  Ben. Actill
Act, 1913, ol 1913,

(2) When any such inoncy is payable for or in respect of any
forest-produce, the amount thereof shall be deemed to be 4 first charge
on such produce, and such produce may be taken posscssion of by
a Regional Foret-officer until such amount has been paid.

(3) If such amount is nol paid when due, the Regional Forest-
officer may sell such produce in the prescribed manner, and afler
payment of the costs of the sale the proceeds thereof shall be applied
first in discharging such amounl.

{4) The surplus, if any, if not claimed within one year from the daie
of the sale by the person cntitled thereto, shall be forfeited 10 the
*[Government].

Land 61. Whenever it appears Lo the '[State] Govermnent that any land is

required required for any of the purposes ol this Act, such land shall be deemed to
under this . Lo . .
Actiobe be needed for a public purpose within the meaning of section 4 of the

decmedlobe  [and Acquisition Act, 1894, 1ol 1894,
ngeded fora
public
purpose
under the
Land
Acquisilian
Act, 1594,

|See foot-nowe 4 an page 37, anve.
“See loot-nole 2 on page 39, ane.
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of 1945.

{Chapter VI —Miscellancons.—Scctions 62-64.)

62. Subject 10 the provisions of this Act and to any rules made
thereunder, every Regional Forest-olficer—

{a) may do all such things requisite for the proper management
of the lorest the control of which has been vested in him
under this Act as the owner of such lorest might do for its
management, and

(b} shall in the exercise of his powers and in the performance
ol his dulics in relation to such [orest be guided by such
orders and mstructions as may, [rom Lime Lo lime, be issued
in this behalf by the '[Siate] Governinent.

63. (1} Sections 35, 36, 37 and 38 of the [ndian Forest Act, 1927, in
their application to West Bengal are hereby repealed.

(2) Such repeal shall not affect anylhing done or suffered or any
obligation or liability accrued or any penalty incurred or any proceed-
ings commenced hefore the commencement of this Act.

(3) Any private forest or wasle-land held under the control of a
Farest-olTicer under section 36 of the Indian Forest Act, 1927, imme-
diately before the commencement ol this Acl shall, on such
commencement, notwithstanding the repeal of the said section, conlinue
ta be sa held under the control of a Regional Forest-officer under the
provisions of this Acl applicabic lo a vested [orest and shall be deemed
to be a vested forest for the purposes of this Acl.

(4) All [ands which immedialely before the commencement of this
Acl were being managed as a reserved or a prolected forest under
the provisicns of section 38 of the Indian Forest Act, 1927, shall, on
such commencement, notwithsianding the repeal of the said seclion,
continue 1o be managed under the provisions of section 59 of this Act
as a vesled forest subject 10 such terms as may have been mutually
agreed upon between the owner or owners of such lands and the
Collector, and the application made undcr sub-section (1) of the said
scclion 38 by the owner or owners of any such land shall be deemed
lo be an application made under the said seclion 59.

64. The Bengal Privale Forests Act, 1945, is hcrcijy
repealed.

‘See [ool-nole 4 on page 37, anfe.
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